SANTA FE RAILYARD COMMUNITY CORPORATION

BOARD OF DIRECTORS’ MEETING
Thursday, November 2, 2006 – 5:00 – 7:00 pm
Whole Foods Community Room, 753 Cerrillos, Santa Fe, NM
Attending:  Board Members: Steve Robinson (President), Jean Berinati (Secretary), David Vlaming (Treasurer), Robert Dunn, Gilbert Delgado, Craig Barnes, Devon Ross, Ellen Bradbury, Stephen Easley, W. Anthony Sawtell (Attorney to the Board). 
Also Attending:  Rose Utton (Railyard Galleries-Little Blue, Little Red); Marco Gonzales, Allen Branch (Railyard Co, LLC); Richard Czoski (SFRCC Executive Director), Sean Moody (SFRCC Project Manager), Karen Keeling (SFRCC Property Manager/Accountant), Scott Harrison (SFRCC Project Management Assistant) and Fitzhugh Cline (SFRCC Office Manager/Administrative Assistant).
Call to Order:  The meeting was called to order at 5:05 p.m. by President, Steve Robinson.  Motion made to approve the Agenda by Dave Vlaming, 2nd by Gil Delgado.  The Agenda was approved unanimously.
Minutes:  Motion made by Dave Vlaming to approve the October 3, 2006 minutes, 2nd by Ellen Bradbury.  The Board minutes of October 3, 2006 were approved unanimously.

Financial Report:  David Vlaming reviewed and discussed the September 2006 financial statements.
Richard Czoski stated the HUD/EDI Grant money is being held in a money market account with Wells Fargo.  SFRCC will be spending the money for 3600 linear feet of pipe for use in the North Railyard drainage gallery infrastructure.  Sean Moody will visit the site in Utah where the pipe is being manufactured and stored to verify production.  For the City to fund the NMFA loan to SFRCC, Amendment to Professional Service Agreement No. 1 needs to be executed.  This will be going to City Council on Wed, November 6, 2006.
Motion was made by Bob Dunn to approve the Financial Report, 2nd by Gil Delgado. The Financial Report was approved unanimously. 

Executive Director’s Report: 
Lease Report:  
· Warehouse 21 is involved in fundraising efforts.  Attached to the minutes is WH21’s Project Description and Campaign Budget.  They currently have $1.5 million and will need a total of $4 million for the project.  They intend to approach the Legislature for the remaining $1.7 million.  Demolition of the current building is scheduled to occur January 2007 and construction on the new building is expected to begin in April 2007.
· Adriana Siso  (Parcel LL in Baca Street area).  Lease negotiation is moving along.  She intends to install a furniture design studio.  

· Santa Fe Audio Visual (Parcel DD in Baca Street area).  SFRCC has a signed Letter of Intent with Santa Fe Audio Visual.

· Jonathan Schwartz & Spencer Levy (Parcels CC and AA) Schwartz and Levy have a signed Letter of Intent with SFRCC. 
· Railyard Company, LLC (“RYCOLLC”) -- Market Station: Parcels M1-M4, Parcel G -- The REI building height issue was discussed.  Currently RYCOLLC has BCD-DRC approval for a 36 foot high building at Market Station.  Their prospective tenant, REI, reportedly desires a higher building to accommodate their merchandise; 43 feet is now the requested height.  In recent weeks, RYCOLLC has worked with the City to facilitate this additional height and the result, Master Plan Change No. 8, will be presented for approval at the November 6, 2006 City Council.  SFRCC was not included in these discussions with the City.  At tonight’s Board meeting there was discussion among members concerning this situation.  SFRCC supports RYCOLLC’s plan to lease Market Station to REI, however, Board members agreed that RYCOLLC should go through the usual public BCD-DRC approval process with as well as notify the public and adjacent neighbors of this desired height increase.  
Richard Czoski stated that according to our lease with RYCOLLC, they will still need SFRCC’s Design & Construction Committee’s approval of the proposed REI building designs.
There was discussion about lowering the elevation of the parking garage in order to accommodate REI’s height needs.  Sean Moody commented that this was theoretically possible but would have significant cost and schedule impacts.
Steven Robinson summarized the history of RYCOLLC’s building approval.  He noted that the height originally allowed was 34 feet; then RYCOLLC went to BCD-DRC and requested 36 feet, which was approved.  Now RYCOLLC is requesting 43 feet, however, they are doing it without going through the required BCD-DRC process as well as the public notification process.  Steve Robinson is concerned that the current situation may destroy the necessary transparency related to SFRCC’s operations and also, is antithetical to our fiduciary responsibilities.  It has the potential to violate the trust which SFRCC has worked so hard to achieve with the public regarding the Railyard development.

Jean Berinati commented: “We don’t really know what REI wants.”

Craig Barnes commented: “Our responsibility is to follow the plans laid down by the Master Plan.  If we don’t follow these, SFRCC will appear to have violated public trust.  SFRCC does not oppose the substance of RYCOLLC’s request, however, we can’t support a position which violates public trust.”

Steve Robinson asked if an ENN (Early Neighborhood Notification) is necessary.  Richard Czoski responded it is not, since this issue is a continuation of earlier approval for the same project.  However, RYCOLLC would be required to hold a public meeting and invite the adjacent homeowner associations. He also stated that if the City approves Master Plan Change No. 8, SFRCC must comply with the change.

At this point in the evening, Allen Branch and Marco Gonzales of RYCOLLC joined the meeting and asked if they could present new drawings related to the proposed REI building.
Allen Branch noted the proposed building would be stepped due to the changing grade along its 300 foot length.  Marco Gonzales stated that in discussions with the City regarding the new height request, it was determined the Master Plan for the Railyard is a resolution, not an ordinance, therefore notifying the public of additional changes is not required.
Steve Robinson asked what is the substance of the amendment?  Marco Gonzales replied: in the North Railyard, all building having underground garages designed to serve the City of Santa Fe will be allowed to have additional height.  Marco Gonzales stated the Master Plan does not supersede zoning in the Railyard area; it provides recommendations, not legal requirements. 
Steve Robinson asked why SFRCC was excluded from RYCOLLC’s meetings with the city.  Allen Branch responded it was not a purposeful exclusion; rather they were seeking approval for their request from the top down.  Marco Gonzales stated they were here to request SFRCC initiate the amendment.  If SFRCC is not willing to do this, either Land Use or the City Manager will likely initiate the amendment.  
Following further comment and discussion, Craig Barnes stated it is not a legal problem for SFRCC to approve the height increase without going through usual procedures; it is a public relations problem.  Stephen Easley noted the underground parking garage needs to be completed before construction on the REI building can begin, further complicating the problem.

Richard Czoski stated SFRCC needs a detailed copy of the latest drawings showing the cupola, how the building will be stepped and exactly where the 43 feet height will be measured from.

Marco Gonzales and Allen Branch finished presenting their ideas and left at this point in the meeting.  
There was further discussion among Board members as to what action to take.  Steve Robinson noted there are two parallel processes going on: 1) the BCD-DRC process is being circumvented for expediency and 2) the Master Plan can be amended by City Council and BCD-DRC would be required to comply.  It was decided to prepare a letter stating SFRCC’s position relating to the requested height increase.  There were several main points: 1) SFRCC public process as mandated was not followed, 2) there has already been an ENN and Revision for the 36 feet height request, 3) SFRCC was not included in RYCOLLC’s meetings with the City, 4)  how will the height increase affect the neighbors and the Santa Fe community, 5) SFRCC has an obligation to enforce the Master Plan, as amended by the City and 6) SFRCC is not advocating the changes and cannot recommend Master Plan Change No. 8.  Dave Vlaming made a motion to approve the six points.  Jean Berinati seconded the motion.  Richard Czoski will draft the letter and Tony Sawtell will review.
The Executive Committee Meeting scheduled for Friday, November 3rd at SFRCC was canceled.
Calendar:  The next Board Meeting will be held Monday, December 4th at the Lefarge Branch Library from 5:00 – 7:00 pm.
New Business:  none presented
Public Comments:  Rose Utton, Property Manager of Railyard Galleries stated she and her husband were pleased to be tenants in the Railyard and she was in attendance tonight to become more informed about the project overall.  
Motion made by Craig Barnes to move into closed Executive session at 7:10 pm, 2nd by Dave Vlaming. Motion approved.
Executive Session:  The Board of Directors did meet in closed Executive Session, pursuant to exceptions to the Open Meetings Act and nothing was discussed except possible disposition of real property any potential litigation review and personnel matters and no final action was taken during the Executive Session.  No minutes were taken.
Motion made by Dave Vlaming to return to Regular Session at 7:25 pm, 2nd by Devon Ross.  All approved.  
Motion made by Craig Barnes to approve the leases and terms for the following Baca Street parcels:
· BB – Manana LLC

· HH – McDowell Construction

2nd by Gil Delgado.  All approved.  

Motion made to approve compensation for Richard Czoski by Stephen Easley, 2nd by Bob Dunn.  All approved.  

Due to the late hour, the remainder of the Agenda was put on hold until the next Board Meeting.  Motion made to adjourn by Jean Berinati, 2nd by Craig Barnes.  All approved.  The meeting adjourned at 7:30 pm.
Respectfully submitted,
Fitzhugh Cline, SFRCC Office Manager/Admin. Asst.
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