SANTA FE RAILYARD COMMUNITY CORPORATION

Annual Board of Directors’ Meeting
Monday, December 4, 2006 – 5:00 – 7:00 pm
La Farge Branch Library, 1730 Llano Street, Santa Fe, NM
Attending:  Board Members: David Vlaming (Treasurer), Jean Berinati (Secretary), Robert Dunn, Devon Ross, Ellen Bradbury, Stephen Easley. 
Also Attending:  John Utton (Railyard Galleries); Steve Birks; Richard Czoski (SFRCC Executive Director), Sean Moody (SFRCC Project Manager), Karen Keeling (SFRCC Property Manager/Accountant), Scott Harrison (SFRCC Project Management Assistant) and Fitzhugh Cline (SFRCC Office Manager/Admin Assist).
Call to Order:  The meeting was called to order at 5:10 p.m. by Treasurer, David Vlaming.  Motion made to approve the Agenda by Stephen Easley, 2nd by Bob Dunn.  The Agenda was approved unanimously.
Minutes:  Motion made by Bob Dunn to approve the November 2, 2006 minutes, 2nd by Ellen Bradbury.  The Board minutes of November 2, 2006 were approved unanimously.

Financial Report:  David Vlaming reviewed and discussed the October 2006 financial statements.
Richard Czoski discussed the New Mexico Finance Authority (“NMFA”) loans No. 1 and No. 2.  SFRCC now has approximately $8 million in NMFA funding.
Motion was made by Stephen Easley to approve the Financial Report, 2nd by Jean Berinati. The Financial Report was approved unanimously. 

Executive Director’s Report: 
Leasing Report:  
· SFRCC now has 8 Leases in negotiation and 2 Letters of Intent.  The Letters of Intent are with Northern Insurance for Parcel QQ and MacDowell Construction for Parcel HH.  Richard Czoski commented SFRCC may need additional legal assistance.  The additional legal work could involve setting up leases for Live/Work projects as well as addressing the specific financial requirements of Fannie Mae and Freddie Mac funding as related to financing for all the Live/Work projects.
· B-1 – Don Wiviott – BCD-DRC approved the North Railyard mixed-use building; however, Wiviott still needs a written agreement with Warehouse 21 regarding possible connection of the two buildings.
· Farmers’ Market – has redesigned the north facade of their building and created a balcony with enclosed stairwell as requested by BCD-DRC.
· Twisted Cow – Alan Burrus will be building 8,000 square feet of new Live/Work space at Twisted Cow Compound in the Baca Street area.
· Mr. Czoski noted that SFRCC is now coordinating 15 minor projects which will not require BCD-DRC approval and 2 major projects that probably will require BCD-DRC approval.  This allocation assumes the new project approval procedure is approved by City Council.
· Railyard Company, LLC (“RYCOLLC”) -- Market Station: Parcels M1-M4, Parcel G – The following public meetings will be held regarding the requested height increase for the proposed REI building:
· Informal ENN – 12/5/06 at El Museo Cultural @ 5:30 pm
· Metropolitan Redevelopment Commission (“MRC”) – 12/12/06 at Alvord School @ 4:00 pm
· City Council – 1/10/07 at City Council Chambers @ 7:00 pm
· BCD-DRC – 1/11/07 at City Council Chambers @ 6:00 pm

There was discussion among Board members about the requested height increase and the need to see drawings for the proposed REI building.  RYCOLLC has not yet provided SFRCC with detailed drawings of the proposed new building.  The SFRCC Design and Construction Committee must approve or disapprove the building design and cannot do this without having the proper renderings.  Jean Berinati asked: “How can we approve something we haven’t seen?”  
Discussing construction in the Market Station area, Richard Czoski stated the Underground Parking Garage (which is below the proposed new Market Station building) is proceeding as planned. 
· Plaza and Alameda – Mr. Czoski noted the Farmers’ Market has asked City Council for exclusive use of the Plaza and Alameda on market days.  The issue under discussion is the “exclusive” use requested by the Farmers.  There are other groups who would also like to use the Plaza and Alameda during these times, especially from 5 am to 2 pm time on Saturdays.  Additionally, the Farmers would like free parking for their vendors and customers.  
Lleta Scoggins (former Executive Director of SFRCC) and Richard Czoski are working together to establish policies regarding use of the Plaza and Alameda.  Asenath Kepler (former City Manager) was also working on this; now that Ms. Kepler is no longer City Manager, it is not clear how these issues will be handled by the City.
Rail Realignment:

An agreement has been signed with the State for $1.2 million in funding for realignment.  The Trust for Public Land (“TPL”), the City of Santa Fe and Santa Fe Southern Railroad will together be paying for the realignment of rails from Santa Fe Clay to the north.  The remainder of the track, from Santa Fe Clay south to St. Francis is not being upgraded at this time.
Anti-Donation Issues for Non-Profits:
The anti-donation issue in the New Mexico State Constitution may affect the non-profit groups who are seeking space in the Railyard: notably the Farmers’ Market, Woodworkers Guild and Warehouse 21.  Richard Czoski discussed the anti-donation statute, specifically, when money flows from the State of New Mexico to various non-profits, the buildings must be publicly held.   Possible methods for dealing with this issue were presented.  One option is the City could lease space to the Farmers’ Market and other groups by owning the building.  Another option: the City could request SFRCC act as a conduit for public money.  This would involve substantial effort and cost for SFRCC.  Additional audits, accounting, insurance, indemnification, etc. would be required and another employee would probably be needed.
John Utton commented on the Local Economic Development Act passed in New Mexico in 1993.  The bottom line is that in order to be exempt from the anti-donation clause, public funds must be shown to benefit the public.  The Farmers’ Market could qualify for this, as could other non-profits interested in Railyard space.  The “Redevelopment Agent” could be SFRCC.  The non-profit businesses would have to show they are community service based.  Richard Czoski noted there is a conundrum regarding The Farmers’ Market – since they have raised ½ of the money for their building, will they own ½ of their building?
Jean Berinati asked who will resolve these issues and Richard Czoski stated these issues will have to be studied by the state and city for a legal opinion.
Water Harvesting:
Richard Czoski noted SFRCC has recently calculated water needs for the Railyard development and will require approximately 18% of water harvested for landscaping.  The City has allotted 5% to SFRCC.  The City and TPL are scheduled to receive the remaining percentage.  Railyard tenants will pay for water usage in their common area charges.  Although this issue is revenue neutral for SFRCC, it is very important to obtain approval for the  Water Harvesting Agreement.  Due to cost, the system must be installed before the North Railyard Infrastructure is in place.  
Underground Parking Garage:
Sean Moody reported that the project is 40% complete.  An April finish is anticipated.  The City initiated a Request for Proposal to build out the exterior elevator so the garage could be used by end of 2007.
Infrastructure:
Baca Street Area:  The infrastructure is expected to be completed by the end of February 2007.  The Contractor has been held up by the engineering team, and is still waiting for dry utility drawings.  Sean Moody commented that the contractor, TLC, is doing very high quality work.
North Railyard:  The Bid Opening was held on November 20th at SFRCC and five bids were submitted.  The bids came in around $5 million.  There was a spread of approximately $1,405,000.  SFRCC is currently going through the qualification process.  Sean Moody would like a Board member subcommittee to review the contracts in a series of meetings held December 18, 19 and 20th.  Sean will be creating a matrix to quantify the criterion and results, and after a contract is awarded, SFRCC will publish the results.
Calendar:  The next Board Meeting will be held Tuesday, January 9th at the main Library, 145 Washington Street, from 5:00 – 7:00 pm.
New Business:  There was none.
Public Comments:  John Utton, co-owner of the Railyard Galleries, responded to an e-mail sent by Sarah Noss of the Farmers’ Market Institute regarding City Councilor Chavez’s recent request that the Farmers’ Market share their space in a 50/50 split with the Artists’ Market.
Motion made by Jean Berinati to move into closed Executive session at 6:35 pm, 2nd by Stephen Easley. Motion approved.
Executive Session:  The Board of Directors did meet in closed Executive Session, pursuant to exceptions to the Open Meetings Act and nothing was discussed except possible disposition of real property any potential litigation review and personnel matters and no final action was taken during the Executive Session.  No minutes were taken.
Motion made by Bob Dunn to return to Regular Session at 6:45 pm, 2nd by Devon Ross.  All approved.  
Motion made by Stephen Easley to approve the employment contract extension for Project Manager, Sean Moody to January 15, 2007.  2nd by Jean Berinati.  All approved. 
Motion made by Stephen Easley for SFRCC to issue a Letter of Intent to John Utton and Philip Larragoite with a contingency to resolve the Anti-Donation Issue related to funding the portion of the building to be used by the Woodworkers’ Guild, with a time deadline not to exceed May 2007.  2nd by Devon Ross.  All approved.
There being no further business, motion made to adjourn by Jean Berinati, 2nd by Bob Dunn.  All approved.  The meeting adjourned at 6:50 pm.
Respectfully submitted,
Fitzhugh Cline, SFRCC Office Manager/Admin. Asst.
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